
 

 
 

Brokerage Agreement 
 
 

 Thi s Agr eement made on thi s (DAY)_________ day of (MONTH)__________, 

( YEAR)_____ by and between HI GHLAND RI SK SERVI CES, her ei nafter  r efer r ed to as BROKER 

and ( YOUR COMPANY)_______________. ( l i censed by the state of ( YOUR 

STATE)__________ under  l i cense number  ( YOUR COMPANY LI CENSE 

NO.)_______________, her ei nafter  r efer r ed to as AGENT) . 

 

 WI TNESSETH, i n consi der ati on for  BROKER pl aci ng r i sks fr om ti me to ti me her eafter  
for  AGENT wi th an i nsur er , or  i nsur er s, and for  the mutual  pr omi ses and covenants her ei nafter  
set out: 

1. AGENT acknowl edges that he i s the agent of the i nsur ed and i s not the agent of, and has no 
author i ty to bi nd BROKER or  any of i ts pr i nci pal s.  AGENT war r ants that he i s l i censed to 
r epr esent the i nsur ed as a br oker  as r equi r ed by the i nsur ance l aws and r egul ati ons of al l  
j ur i sdi cti on( s)  wher e the i nsur ed( s)  and the r i sk( s)  ar e l ocated i ncl udi ng sur pl us l i nes 
l i censes wher e r equi r ed.   

2. AGENT shal l  be pr i mar i l y l i abl e to BROKER for  the ful l  amount of pr emi um and appl i cabl e 
state taxes, l ess commi ssi on, i ncl udi ng addi ti onal  pr emi ums devel oped under  audi ts or  
r etr ospecti ve penal ti es on ever y i nsur ance contr act pl aced for  AGENT or  any enti ty acqui r ed 
by AGENT.  Such pr emi ums and taxes shal l  be due fr om AGENT to BROKER fr om the date that 
l i abi l i ty i s assumed by the i nsur er  and ar e to be r emi tted to BROKER as fol l ows: 

a. BROKER shal l  bi l l  AGENT for  each i nsur ance contr act pl aced.  Such bi l l  shal l  i ndi cate 
a payment date.  AGENT agr ees to r emi t the bal ance i n ful l  by the payment date 
i ndi cated on each bi l l i ng. 

3. No i nsur ance contr act may be r etur ned to BROKER by AGENT for  fl at cancel l ati on unl ess i t i s 
r etur ned pr i or  to the i ncepti on or  effecti ve date of contr act.  Ear ned pr emi um shal l  be 
computed and char ged on ever y contr act cancel l ed after  i ncepti on i n accor dance wi th the 
cancel l ati on pr ovi si ons of such contr act or  appl i cabl e state l aw. 

4. I n consi der ati on of commi ssi on al l owed AGENT on al l  pr emi ums, and addi ti onal  pr emi ums, 
AGENT agr ees to pay BROKER the commi ssi on on al l  r etur n pr emi ums at the same r ate such 
commi ssi ons wer e or i gi nal l y r etai ned. 

5. BROKER shal l  be enti tl ed to r ei mbur sement for  the costs of col l ecti on, i ncl udi ng r easonabl e 
attor ney’s fees, i ncur r ed i n an effor t to col l ect unpai d pr emi um fr om AGENT or  other  
per son( s)  r esponsi bl e for  payment of the same. 

6. AGENT i s r equi r ed to mai ntai n i n ful l  for ce and effect dur i ng the ter m of thi s Agr eement a 
pol i cy, ( or  pol i ci es) , of Er r or s and Omi ssi ons I nsur ance i ssued by an i nsur er , ( or  
i nsur er s)  r ated no l ess than A-  VI  by A.M. Best Co and whi ch affor d cover age i n the 
mi ni mum amount of $1,000,000 wi th a deducti bl e not to exceed $20,000.  Please forward 



 

a copy of the declaration page of existing Errors and Omissions Insurance policy with this 
signed agreement. 

7. AGENT shal l  oper ate i n compl i ance wi th the pr i vacy pr ovi si ons of the Gr amm- Leach- Bl i l ey 
Act, 15 U.S.C. 6801- 6810 ( her eafter  GLBA)  and state l aws and r egul ati ons enacted to 
i mpl ement the same; and 

a. Not use or  di scl ose Nonpubl i c Per sonal  I nfor mati on of the BROKER’S consumer s, 
customer s, for mer  customer s, or  cl ai mants for  pur poses other  than as per mi tted by 
the pr i vacy pr ovi si ons of the GLBA and state l aws enacted to i mpl ement the same, and 

Other wi se compl y wi th al l  appl i cabl e r equi r ements of the pr i vacy pr ovi si ons of the 
GLBA and state l aws and r egul ati ons enacted to i mpl ement same as they now exi st or  may 
be r evi sed as necessar y i n the futur e. 

8. Thi s agr eement shal l  appl y to cur r ent pol i ci es al r eady pl aced and i n for ce at the date her eof, 
to al l  futur e pol i ci es whi ch may be pl aced by BROKER for  AGENT and to any outstandi ng debt 
on pol i ci es whi ch wer e pl aced by BROKER for  any enti ty acqui r ed by AGENT.  Thi s Agr eement 
may be cancel l ed at any ti me by wr i tten noti ce by ei ther  par ty to the other , but sai d 
cancel l ati on shal l  not al ter  i n any way the conti nued appl i cati on of thi s Agr eement to 
i nsur ance pol i ci es effected pr i or  to the date of such cancel l ati on. 

9. I n the event of ter mi nati on or  suspensi on of thi s Agr eement, the AGENT’S owner shi p, use, 
and contr ol  of expi r ati ons, and the r ecor ds ther eof, shal l  r emai n i n the undi sputed and 
excl usi ve owner shi p and possessi on of the AGENT.  Notwi thstandi ng par t 2a., i f the AGENT 
has not accounted for  and pai d al l  pr emi ums due the BROKER at the ti me of ter mi nati on or  
suspensi on of thi s Agr eement, the use and contr ol  of AGENT’S expi r ati ons, i ncl udi ng al l  
r i ghts, ti tl e, and i nter est i n and to the r ecor ds ther eof, shal l  be vested i n the BROKER as of 
the date of such ter mi nati on or  suspensi on.  Any i ndebtedness due fr om the AGENT shal l  not 
pr event appl i cati on of the owner shi p of expi r ati ons i n favor  of the AGENT i f the AGENT 
fur ni shes the BROKER wi th col l ater al  acceptabl e to the BROKER, at i t’s sol e di scr eti on, i n 
the ful l  amount of such i ndebtedness, to be hel d by the BROKER unti l  the i ndebtedness i s 
ful l y sati sfi ed.  I n the event of i ts r i ght to col l ect any i ndebtedness due fr om the AGENT, the 
BROKER shal l  use r easonabl e busi ness j udgment i n sel l i ng the expi r ati ons and shal l  be 
accountabl e to the AGENT for  al l  sums r ecei ved whi ch, net of BROKER’S expenses, exceed the 
amount of the i ndebtedness.  The AGENT shal l  r emai n l i abl e for  the excess of any 
i ndebtedness over  the sums r ecei ved by the BROKER, ( net of the expenses) . 
 

10. The BROKER wi l l  hol d the AGENT har ml ess agai nst l i abi l i ty r esul ti ng fr om l oss to the 
pol i cyhol der ’s based on er r or  or  omi ssi on of the BROKER i n the pr ocessi ng or  handl i ng of 
the pol i ci es i f the AGENT has not contr i buted to or  compounded such er r or  or  omi ssi on.  
Conver sel y, the AGENT wi l l  hol d the BROKER har ml ess agai nst l i abi l i ty they may i ncur  to or  
on behal f of thei r  pol i cyhol der , actual  or  al l eged, based on er r or  or  omi ssi on of the AGENT i f 
the BROKER has not contr i buted to or  compounded such er r or  or  omi ssi on.  The BROKER 
agr ees to hol d the AGENT har ml ess agai nst any ci vi l  l i abi l i ty for  damages and expenses, 
i ncl udi ng the cost of defense, whi ch he may be obl igated to pay as a di r ect r esul t of the 
fai l ur e of the BROKER to compl y wi th the r equi r ements of the Fai r  Cr edi t Repor ti ng Act, 
except i n the case of wi l l ful  or  i ntenti onal  act or  omi ssi on or  negl i gence on the par t of the 
AGENT.  Each par ty shal l  pr omptl y noti fy the other  of any cl ai m or  the commencement of any 
acti on, whi ch coul d r esul t i n a cl ai m for  i ndemni fi cati on under  thi s Agr eement. 

 



 

I N WI TNESS WHEREOF, the par ti es her eto have executed thi s Agr eement on the date fi r st above 
wr i tten. 

 
 
HI GHLAND RI SK SERIVCES             ( YOUR COMPANY NAME)  
 
 
By:   By:    
              
Title: _________________________________ Title:   
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